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On May 21, 1970, John V. Lindsay.
Mayor of New York, issued an executive
order appointing the Knapp Commiss:on
and charging it with tho task of deter-
mining the extent and nature of police
corruplson in the City, examining existent
procedures for dealing with corruption,
recommending changes and improve-
ments in these procedures, and holding
whatever hearnngs were deemed appro-
priate.

This book contains the Commussion’s
report to the Mayor, with summary and
poncipal recommendations, submitted
December 26, 1972,

The Commission found corruption to
be widesproead, although by no means
uniform in degree. “Corrupt policemen,"
the report states, “"have been described
a5 faling into two basic categories:
‘meat-catars” and ‘grass-eaters.” As the
names might suggest, the meat-eaters
are those policemen who. .. aggressively
misuse their police powers for porsonal
gan. The grass-eaters simply accept the
payoffs that the happenstances of police
work throw their way. Although the meat.
eaters get the huge payoffs that make
the headlines, thoy represent a small
percentage of all corrupt policemen. The
truth 15, the vast majonty of policemen
on the take don't deal in huge amounts
of graft,

“And yet, grass-eaters are the heant
of the problem. Their great numbers
tend to make corruption ‘respectable.’
They also tend to encourage the code of
silence that brands anyone who exposes
corruption as & traitor. At the time our
investigation began, any policeman vio-
ating the code did 30 a1 his peril. The

continued on tack flap



THE KNAPP COMMISSION

REPORT ON

POLICE CORRUPTION



THE KNAPP COMMISSION
REPORT ON

POLICE CORRUPTION

George Braziller  New York



For inkermsatia address the peblisher:
Ceotge Brariber, Inc.
Ose Park Avenoe, New York, NY. M0l6

Standsed Book Nuwmdws:
080760688 X, Cloth
0807606898, Papes

Library of Coagros Catadeg Number:
3. 76945
Prioted ia the United States of America




FOREWORD

This report was submitted to Mayor John V. Lindsay on December 26,
1972, bringing to a close the Knapp Commission’s two and one half year
investigation into corruption in the New York Police Department.

Informally named for its chairman, Whitman Knapp, the Commission
was made up of five private citizens appointed by the Mayor. It was estab-
lished after serious charges of police corruption had been made in the press.
A committee of law enforcement officials, named by the Mayor to examine
these charges, had recommended that the job of looking into corruption in the
Department could best be done by an independent citizens commission with
a full-time staff of its own. Both the Commission and the staff it assembled
were composed of people whose preconceptions, if any, were sympathetic to
the police. Three of the five commissioners and six of the eight staff attorneys
were former prosecutors. The twelve investigators all had extensive back-
grounds in law enforcement.

The Commission investigated the extent and patterns of corruption in the
Department, held public hearings and, finally, issued the recommendations
and findings contained in the report which follows. The report is divided into
two main sections. The first, originally issued on August 3, 1972, is a sum-
mary of the Commission’s investigative findings and a presentation of its
principal recommendations. The second is the main report, containing a
history of the Commission’s activities, a topic-by-topic analysis of corruption
in the Department and analyses of the anti-corruption efforts of the Depart-
ment and related agencies. A short interim report, issued on July 1, 1971
18 included in the appendix.

A word about a few things that are not in this report. Police officers,
wounded by criticism which they feel was generated by the Commission’s
disclosures rather than by the conditions which were disclosed, have objected
that too little attention was paid to the good work they do and to corruption
elsewhere in a society from which they feel singled out. Both subjects are,
in fact, dealt with in the Commission’s report. Neither is dwelt upon at length
because, quite simply, it was not the Commission’s job to do so. The Com-
mission was charged with investigating a single problem, corruption, in a



single city agency. the Police Department. Having found police graft to be
a serious problem, it was obliged to focus in its report upon the reasons for
its finding and the steps that are being and might be taken by way of remedy.
The heroism and distinction with which countless police officers, whether or
not they accept graft, perform their dificult and dangerous jobs is relevant to
a study of graft only in shedding light upon police attitudes having a bearing
upon the problem of corruption. Similarly, the obvious fact that corruption
is not found only among policemen must be recognized in order to put police
corruption in something of a proper perspective. However, the Commission
had neither the legal authority nor the resources to investigate other govern-
mental agencies, much less society as a whole. However great the need may
be for further investigations, that need affords no excuse for discounting or
ignoring the results of this one.

Another thing the report is not is a blanket indictment of all police
officers. This charge has been made by some who misinterpret in order more
easily to attack—even at the cost of perpetuating in the public mind the very
impression to which they object. When the president of the Patrolmen’s
Benevolent Association complains that the Commission report condemns the
entire police force many people accept his characterization—and tend to
believe it. Anyone seriously interested in evaluating the Commission’s efforts
must begin—as the PBA president did not before making his public observa-
tions—Dby reading the report.

The report describes in specific detail patterns of corruption which no
knowledgeable police officer or law enforcement official has challenged, which
the Department’s new leadership acknowledges, and which recent indictments
confirm. In helping to bring these patterns out into the open, the Commission
has made its contribution to the vigorous efforts now being made to deal with
a problem that for too long could not adequately be met because those in a
position to do something about it could not-—or would not—recognize it for
what it was.

MicHAEL F. ARMSTRONG
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December 26, 1972

Honorable John V. Lindsay
Mayor

City Hall

New York, New York

Dear Mr. Mayor:

In submitting this our final report, I should
1ike to express the appreciation of the Commission for
the support received from you and your Adainistration.

It would be unrealistic to assume - and 1 don't suppose
anyone does assume - that there were never differences
of opinion between the Commission and the Mayor's office.
However, you made it clear that it was our function to
exercise our own judgment, and you supported us in the
exercise of that judgment whether or not it agreed with
yours.

Any enterprise as complex as this one requires
the cooperation of many areas of city government. Such
cooperation was forthcoming, notadbly from the Corporation
Counsel, the Mayor's Criminal Justice Coordinating Coun~-
cil, the Bureau of the Budget, the Department of Personnel,
and the Police Department {tself. In addition, as out~-
lined more fully in the report, significant assistance was
provided - often at your urging - from a variety of inde-
pendently elected pudblic officials and from officers and
agencies of the federal and state governments.

Speaking for myself rather than for the Commis~
sion, I should like to call attention to the outstanding
services rendered by my fellow Commissioners. I don't
suppose there is any way they can get the public recogni-
tion that is their due. Pursuant to our joint decision,
all the noise was made by me. However, responsibility was



always shared in common and all significant actions - not
infrequently agrecd upon over ay initial dissent - were
Jointly authorized. It was truly a partnership enterprise.

In closing, may I express the hope that the ulti-
mate benefits to the Department will justify your unprece-
dented step, as Mayor of a city, of creating an independent
commiscion to investigate a police department responsidble
to you.

Respectfully,

S _—
me



THE CiTtYy OF NEW YORK
OFFICE OF THE MAYOR
NEew YORXK . N.Y 10007

December 27, 1972

Honorable Whitman Knapp
United States District Court
United States Courthouse
Foley Square

New York, New York 10007

Dear Judge Knapp:

We have come a long way since the Serpico case in
1967 raised allegations of corruption which began the
process which culminated in my appointment of your
Commission. That was more than five years ago, and for the
last 2 1/2 years, the Commission has worked diligently
to create greater public understanding and a climate for
action. As you have pointed out, this is the first time
in the history of New York that a Mayor has created an
independent commission to investigate corruption of the
City's police. Although one would think that this
project would win wide support, you and I will remember
the strong opposition to the creation of the Commission
and the renewal of your subpoena powers. Those were
important political battles that required the most
intensive efforts of my Administration to sustain the
authority of the Commission.

With full independence, you conducted your own
inquiry and reached your own conclusions. Your procedures,
hearings and findings have, at times, been controversial,
and even painful, and no single observer will agree with
all of your conclusions. There may well be conclusions
which I cannot agree with. But you have performed a vital
task for our City and its police, focusing full public
scrutiny and debate on one of govermment's more sensitive
areas.

At the same time, Police Commissioner Patrick V.
Murphy has been waging a tough, persistent campaign against
corruption in the Police Department. With my full support,
Commissioner Murphy has been taking dramatic steps to
reform the practice, procedures and codes of conduct of
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the Department. That has been the hardest fight of all
-= to improve supervision and the daily actions of
30,000 police officers. No Police Commissioner in our
City's history has set such high standards of integrity
and accountability -- and few have taken on such for-
midable obstacles.

These combined efforts have resulted in
enormous progress. There is good reason to believe
that the problems faced by Patrolman Serpico six years
ago would not recur today. But it is just as obvious
that tne prculem of police corruption is not yet fully
solved. Last week's startling revelations that hundreds
of pounds of narcotics were stolen from the Police
Department, going back over a ten year period, shows how
deep this problem is and how much work remains to be done.

But we have made a substantial start. I be-
lieve that never before in our City =-- not in the 80
years since serious investigations into police corruption
have been conducted -- has there been a more forthright,
rigorous, and sustained attack on this problem. No goal
has had higher priority in my Administration than protect-
ing the integrity of the administration of criminal justice.
Against considerable political opposition, we have insisted
that the Police Department be accountable to the elected
civilian leadership of the City and to the public. This
has not been easy. But in seven years of fighting for
improved police productivity and professionalism, I believe
that we have proved that it is essential for the Mayor to
demand accountability for the policies and performance of
the City's police. I consider this seven year effort, and
particularly the focus on corruption of the past 2 1/2
years, aided by the work of your Commission, to be one of
the most important accomplishments of my Administration.

I am determined that this work continue in the
years to come. That will require the continuing courageous
leadership of police commissioners like Pat Murphy, and the
strong support of the Mayor in what will not always be a
popular or easy effort.
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And it will mean some real legislative creativity
in Albany if the promise of your report is to be
fulfilled and the historical cycle of corruption that
has persisted for almost a century is to be truly
broken for the first time. As your report shows in
detail, the State government, through its outmoded
and unrealistic criminal laws, must bear its share
of the responsibility for the continued opportunities
for corruption. It is therefore essential that we
intensify our efforts to win reforms in next year's
State Legislature to remove these unfair burdens from

our police.

For your personal role in leading this historic
Commission, and for the diligent work of your fellow
Commissioners and your able staff, you have my warm
thanks and those of all New Yorkers.

Sincerely, /C7
/ | ‘oé‘
\d\ STt g P

; John V. Lindsay
M N A Y OX
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PREFACE

The Commission’s Mandate

The Commission was established in May, 1970 by Executive Order
of Mayor John V. Lindsay. The Mayor acted upon the recommenda-
tion of an interdepartmental committee he had appointed in response
to an article appearing in The New York Times on April 25 which
charged widespread police corruption and official laxity in dealinge
with such corruption.

We were given the basic tasks of determining the extent and nature
of police corruption in the City, examining existing procedures for
dealing with corruption, and recommending changes and improvements
in those procedures.

Commissioner Leary resigned in August, 1970 and was replaced
in October by Commissioner Patrick V. Murphy. Almost immediately,
Commissioner Murphy announced—and began to carry into effect—
an intention to make sweeping changes in departmental procedures for
dealing with corruption. This development had an important effect on
the nature of our task. The extent and nature of corruption still had to
be determined, but suggesting changes in procedures for dealing with
corruption was reduced in importance. It became more important to
make our findings on patterns of corruption clear to the publie, so that
the public would encourage the new Commissioner in his announced
intentions of reform, and would support him in putting them into

effect.

The ability to carry out our mandate was enhanced by the nature
of our appointment. Our authority was derived from the Mayor who,
as the City’s chief executive officer, is ultimately responsible for the
conduct of the Department we were called upon to investigate. This
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was the first time—in this or perhaps any other city—that the official
ultimately responsible for a police department’s conduct had anthorized
public investigation of allegations of police corruption.

The fact that the Mayor appointed us encouraged cooperation
between the Department and us. This did not mean that serious dif-
ferences did not arise between our Commission and the Department
but, as the investigation progressed, cooperation became increasingly
real and fruitful. While it is too early to say to what extent our inves-
tigation will help to bring about permanent changes in the Department,
it may well turn out that any such change will result in part from the
cooperation that has existed between us.



SUMMARY

The Extent of Police Corruption

We found corruption to be widespread. It took various forms
depending upon the activity involved, appearing at its most sophis-
ticated among plainclothesmen assigned to enforcing gambling laws. In
the five plainclothes divisions where our investigations were concen-
trated we found a strikingly standardized pattern of corruption. Plain-
clothesmen, participating in what is known in police parlance as a
‘‘pad,’’ collected regular bi-weekly or monthly payments amounting to
as much as $3,500 from each of the gambling establishments in the area
under their jurisdiction, and divided the take in equal shares. The
monthly share per man (called the ‘‘nut’’) ranged from $300 and $400
in midtown Manhattan to $1,500 in Harlem. When supervisors were in-
volved they received a share and a half. A newly assigned plainclothes-
man was not entitled to his share for about two months, while he was
checked out for reliability, but the earnings lost by the delay were made
up to him in the form of two months’ severance pay when he left the
division.

Evidence before us led us to the conclusion that the same pattern
existed in the remaining divisions which we did not investigate in
depth. This conclusion was confirmed by events occurring before and
after the period of our investigation. Prior to the Commission’s ex-
istence, exposures by former plainclothesman Frank Serpico had led
to indictments or departmental charges against nineteen plainclothes-
men in a Bronx division for involvement in a pad where the nut was
$800. After our public hearings had been completed, an investigation
conducted by the Kings County District Attorney and the Department’s
Internal Affairs Division—which investigation neither the Commission
nor its staff had even known about—resulted in indictments and charges
against thirty-seven Brooklyn plainclothesmen who had participated in
a pad with a nut of $1,200. The manner of operation of the pad involved
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in each of these sitnations was in every detail identical to that described
at the Commission hearings, and in each almost every plainclothesman
in the division, including supervisory lieutenants, was implicated.

Corruption in narcotics enforcement lacked the organization of the
gambling pads, but individual payments—known as ‘‘scores’’—were
commonly received and could be staggering in amount. Our investiga-
tion, a concurrent probe by the State Investigation Commission and
prosecutions by Federal and local authorities all revealed a pattern
whereby corrupt officers customarily collected scores in substantial
amounts from narcotics violators. These scores were either kept by
the individual officer or shared with a partner and, perhaps, a superior
officer. They ranged from minor shakedowns to payments of many
thousands of dollars, the largest narcotics payoff uncovered in our in-
vestigation having been $80,000. According to information developed
by the S.I.C. and in recent Federal investigations, the size of this
score was by no means unique.

Corruption among detectives assigned to general investigative
duties also took the form of shakedowns of individual targets of op-
portunity. Although these scores were not in the huge amounts found
in narcotics, they not infrequently came to several thousand dollars.

Uniformed patrolmen assigned to street duties were not found
to receive money on nearly so grand or organized a scale, but the large
number of small payments they received present an equally serious if
less dramatic problem. ™ Uniformed patrolmen, particularly those as-
signed to radio patrol cars, participated in gambling pads more modest
in size than those received by plainclothes units and received regular
payments from construction sites, bars, grocery stores and other busi-
ness establishments. These payments were usually made on a regular
basis to sector car patrolmen and on a haphazard basis to others. While
individual payments to uniformed men were small, mostly under $20,
they were often so numerous as to add substantially to a patrolman’s
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income. Other less regular payments to uniformed patrolmen included
those made by after-hours bars, bottle clubs, tow trucks, motorists, cab
drivers, parking lots, prostitutes and defendants wanting to fix their
cases in court. Another practice found to be widespread was the pay-
ment of gratuities by policemen to other policemen to expedite normal
police procedures or to gain favorable assignments.

Sergeants and lieutenants who were so inclined participated in
the same kind of corruption as the men they supervised. In addition,
some sergeants had their own pads from which patrolmen were

excluded.

Although the Commission was unable to develop hard evidence
establishing that officers above the rank of lieutenant received pay-
offs, considerable circumstantial evidence and some testimony so indi-
cated. Most often when a superior officer is corrupt, he uses a patrol-
man as his ‘“bagman’’ who collects for him and keeps a percentage of
the take. Because the bagman may keep the money for himself, al-
though he claims to be collecting for his superior, it is extremely difficult
to determine with any accuracy when the superior actually is involved.

Of course, not all policemen are corrupt. If we are to exclude
such petty infractions as free meals, an appreciable number do not
engage in any corrupt activities. Yet, with extremely rare exceptions,
even those who themselves engage in no corrupt activities are involved
in corruption in the sense that they take no steps to prevent what they
know or suspect to be going on about them.

It must be made clear that—in a little over a year with a staff
having as few as two and never more than twelve field investigators—
we did not examine every precinct in the Department. Our coneclusion
that corruption is widespread throughout the Department is based on
the fact that information supplied to us by hundreds of sources within
and without the Department was consistently borne out by specific
observations made in areas we were able to investigate in detail.
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The Nature and Significance of Police Corruption

Corruption, although widespread, is by no means uniform in de-
gree. Corrupt policemen have been described as falling into two basic
categories: ‘‘meat-eaters’’ and ‘‘grass-eaters.”” As the names might
suggest, the meat-eaters are those policemen who, like Patrolman Wil-
liam Phillips who testified at our hearings, aggressively misuse their
police powers for personal gain. The grass-eaters simply accept the
payoffs that the happenstances of police work throw their way. Al-
though the meat-eaters get the huge payoffs that make the headlines,
they represent a small percentage of all corrupt policemen. The truth

is, the vast majority of policemen on the take don’t deal in huge
amounts of graft.

And yet, grass-eaters are the heart of the problem. Their great
numbers tend to make corruption ‘‘respectable.’”’ They also tend to
encourage the code of silence that brands anyone who exposes corrup-
tion a traitor. At the time our investigation began, any policeman
violating the code did so at his peril. The result was described in our
interim report: ‘‘The rookie who comes into the Department is faced

with the situation where it is easier for him to become corrupt than
to remain honest.”’

More importantly, although meat-eaters can and have been in-
dividually induced to make their peace with society, the grass-eaters
may be more easily reformed. We believe that, given proper leadership
and support, many police who have slipped into corruption wounld
exchange their illicit income for the satisfaction of belonging to a
corruption-free Department in which they could take genuine pride.

The problem of corruption is neither new, nor confined to the
police. Reports of prior investigations into police corruption, testi-
mony taken by the Commission, and opinions of informed persons
both within and without the Department make it abundantly clear that
police corruption has been a problem for many years. Investigations
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have occurred on the average of once in twenty years since before
the turn of the century, and yet conditions exposed by one investiga-
tion seem substantially unchanged when the next one makes its report.
This doesn’t mean that the police have a monopoly on corruption.
On the contrary, in every area where police corruption exists it is
paralleled by corruption in other agencies of government, in industry
and labor, and in the professions.

Our own mandate was limited solely to the police. There are
sound reasons for such a special concern with police corruption. The
police have a unique place in our society. The policeman is expected
to ‘“‘uphold the law’’ and ‘‘keep the peace.”” He is charged with
everything from traflic control to riot control. He is expected to pro-
tect our lives and our property. As a result, society gives him spe-
cial powers and prerogatives, which include the right and obligation
to bear arms, along with the authority to take away our liberty by
arresting us. |

Symbolically, his role is even greater. For most people, the po-
liceman is the law. To them, the law is administered by the patrolman
on the beat and the captain in the station house. Little wonder that
the public becomes aroused and alarmed when the police are charged
with corruption or are shown to be corrupt.

Departmental Attitudes Towards Police Corruption

Although this special concern is justified, public preoccupation
with police corruption as opposed to corruption in other agencies of
government inevitably seems unfair to the policeman. He believes
that he is unjustly blamed for the results of corruption in other parts
of the criminal justice system. This sense of unfairness intensifies
the sense of isolation and hostility to which the nature of police work
inevitably gives rise.

Feelings of isolation and hostility are experienced by policemen
not just in New York, but everywhere. To understand these feelings
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one must appreciate an important characteristic of any metropolitan
police department, namely an extremely intense group loyalty. When
properly understood, this group loyalty can be used in the fight against
corruption. If misunderstood or ignored, it can undermine anti-cor-
ruption activities.

Pressures that give rise to this group loyalty include the danger
to which policemen are constantly exposed and the hostility they en-
counter from society at large. Everyone agrees that a policeman’s
life is a dangerous one, and that his safety, not to mention his life,
can depend on his ability to rely on a fellow officer in a moment of
crisis. It is less generally realized that the policeman works in a sea
of hostility. This is true, not only in high crime areas, but through-
out the City. Nobody, whether a burglar or a Sunday motorist, likes
to have his activities interfered with. As a result, most citizens, at
one time or another, regard the police with varying degrees of hostility,
The policeman feels, and naturally often returns, this hostility.

Two principal characteristics emerge from this group loyalty:
suspicion and hostility directed at any outside interference with the
Department, and an intense desire to be proud of the Department.
This mixture of hostility and pride has created what the Commission
has found to be the most serious roadblock to a rational attack upon
police corruption: a stubborn refusal at all levels of the Department
to acknowledge that a serious problem exists.

The interaction of stubbornness, hostility and pride has given rise
to the so-called ‘“rotten-apple’’ theory. According to this theory, which
bordered on official Department doctrine, any policeman found to be
corrupt must promply be denounced as a rotten apple in an other-
wise clean barrel. It must never be admitted that his individual cor-
ruption may be symptomatic of underlying disease.

This doctrine was bottomed on two basic premises: First, the
morale of the Department requires that there be no official recogni-
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tion of corruption, even though practically all members of the De-
partment know it is in truth extensive; second, the Department’s
public image and effectiveness require official denial of this truth.

The rotten-apple doctrine has in many ways been a basic obstacle
to meaningful reform. To begin with, it reinforced and gave respect-
ability to the code of silence. The official view that the Department’s
image and morale forbade public disclosure of the extent of corrup-
tion inhibited any officer who wished to disclose corruption and justi-
fied any who preferred to remain silent. The doctrine also made dif-
ficult, if not impossible, any meaningful attempt at managerial reform.
A high command unwilling to acknowledge that the problem of cor-
ruption is extensive cannot very well argue that drastic changes are
necessary to deal with that problem. Thus neither the Mayor’s Office
nor the Police Department took adequate steps to see that such changes
were made when the need for them was indicated by the charges made
by Officers Frank Serpico and David Durk in 1968. This was demon-
strated in the Commission’s second set of public hearings in Decem-
ber 1971.

Finally, the doectrine made impossible the use of one of the most
effective techniques for dealing with any entrenched criminal activity,
namely persuading a participant to help provide evidence against his
partners in crime. If a corrupt policeman is merely an isolated
rotten apple, no reason can be given for not exposing him the minute
he is discovered. If, on the other hand, it is acknowledged that a cor-
rupt officer is only one part of an apparatus of corruption, common
sense dictates that every effort should be made to enlist the offender’s
aid in providing the evidence to destroy the apparatus.

The Commission’s Actions

The Commission examined and rejected the premises upon which
the rotten-apple doctrine rested. We concluded that there was no jus-
tification for fearing that public acknowledgment of the extent of cor-
ruption would damage the image and effectiveness of the Depart-



8

ment. We are convinced that instead of damaging its image a realistic
attitude toward corruption could only enhance the Departmentis credi-
bility. The conditions described in the Commission’s public hearings
came as no surprise to the large numbers of City residents who had
experienced them for years. If, then, the Department makes it a point
to acknowledge corrupt conditions the public already knows to exist,
it can hardly damage its image. On the contrary, it can only pro-
mote confidence in the Department’s good-faith desire to deal with
those conditions.

The Commission looked at the question of morale in much the
same way. We did not—and do not—believe that the morale of the
average policeman is enhanced by a commanding officer who insists
on denying facts that the policeman knows to be true. We believed
—and continue to believe—that such false denials can only undercut
the policeman’s confidence in his commander. If a policeman listens
to his commander solemnly deny the existence of an obvious corrupt
situation, the policeman can draw only one of two conclusions: KEither
the commander is hopelessly naive or he is content to let the corrup-
tion continue.

Once we had rejected the premises of the rotten-apple doctrine,
the Commission determined to employ one of the techniques that ad-
herence to the doctrine had made impossible, namely to persuade
formerly corrupt police officers to work with us in providing evidence
of continuing corruption.

The mere decision to use the technique did not automatically pro-
duce a body of officers able and eager to assist us in this manner. In-
deed, knowledgeable persons assured us that the code of silence was
so strong that we would never find a corrupt officer who could be
persuaded to assist in exposing corruption. We ultimately did per-
suade four officers, including Detective Robert L. Leuci and Patrol-
men William Phillips, Edward Droge and Alfonso Jannotta to under-
take undercover work. Of these, all but Detective Leuci did so under
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the compulsion of having been caught by Commission investigators.
Patrolmen Phillips and Droge testified at public hearings held in Octo-
ber 1971. Patrolman Jannotta was unavailable due to illness at the time
of the hearings. The information disclosed by Detective Leuci was so
vital that we did not, since our time was limited, feel justified in keep-
ing it to ourselves. Leuci and the Commission staff members who had
debriefed him and worked with him on his initial undercover operations
were turned over to the Federal Government for the long-term inves-
tigation which was required. Leuci’s work as a Federal undercover
agent is now resulting in the series of important narcotics-related in-
dictments being obtained by United States Attorney Whitney North
Seymour, Jr.

Success in persuading these officers to assist in the investigation
was a first step in demonstrating that the rotten-apple doctrine was
invalid. Patrolman Phillips’ three days of testimony about systematic
corruption in various parts of the Department, corroborated by tape-
recorded conversations with many police officers and others, was in
itself enough to make the doctrine seem untenable. Patrolman Droge
described how departmental pressures gradually converted an idealistic
rookie into an increasingly bold finder of bribes and payoffs. Former
Patrolman Waverly Logan, who volunteered to testify about corrup-
tion in which he had been involved, corroborated Droge’s testimony
and went on to tell about policemen in Harlem who received monthly
as much as $3,000 each in narcotics graft. Patrolman Logan also intro-
duced the Commission to two addicts who were willing to work with us
in obtaining evidence to corroborate these assertions. The Commis-
gion’s work with these addicts produced movies and recorded conversa-
tions of policemen selling narcotics. Some of the narcotics were paid for
with merchandise the policemen believed to be stolen. Captain Daniel
McGowan, a police officer of unquestioned integrity and experienced in
anti-corruption work, testified that the picture of corruption presented
by Patrolmen Phillips, Droge and Logan was an accurate one. In ad-
dition, there was testimony from, among others, a Harlem gambler,
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Commission agents describing their investigations, and witnesses in the
business community revealing corrupt police dealings with the hotel and
construction industries. Recorded conversations and movies docu-
mented instances of police corruption, including gambling and narcotics
payoffs, fixing court cases and shaking down a tow-truck operator. The
cumulative effect of these two weeks of testimony made it not only un-
realistic but absurd for anyone thereafter to adhere to the rotten-apple
doctrine, either publicly or privately.

The doctrine did not die easily. Institutional pressures within the
Department seemed to force the high command to continue giving
lip service to the doctrine even when speaking out against corruption.
Commissioner Murphy in his early statements about corruption regu-
larly included a pointed statement indicating that the corruption in the
Department was limited to a few officers. On one occasion he went
so far as to imply that there were no more than about 300 corrupt police
officers in the entire Department. After Patrolman Phillips had com-
pleted two of his three days of testimony at our public hearings, Com-
missioner Murphy found it necessary to discount his testimony of wide-
spread corruption, referring to him as a ‘‘rogue cop.’’

However, one week later, after Phillips had completed his testi-
mony and had been followed by Patrolmen Logan and Droge and others,
the Department, speaking through First Deputy Commissioner Wil-
liam H. T. Smith, forthrightly rejected the rotten-apple doctrine by
name. Smith defined it as standing for the proposition that ‘‘police
departments are essentially free of corruption except for the presence
of a few corrupt officers who have managed to slip into police service
and also into key assignments such as gambling investigations, despite
rigorously applied screening procedures designed to keep them out.”’
He said that traditional police strategy had been to react defensively
whenever a scandal arose by ‘‘promising to crack down on graft, to
go after the ‘rogue cops,’ to get rid of ‘rotten apples.”’”’ Smith said
the Department now rejected this approach ‘‘not just on principle,
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but because as a way of controlling corruption it had utterly failed.’’
He acknowledged that the result of adherence to the theory had been
a breakdown in public confidence: *‘. .. they [the public] are sick of
‘bobbing for rotten apples’ in the police barrel. They want an en-
tirely new barrel that will never again become contaminated.”

Changing Departmental Attitudes

The public hearings, in addition to helping bring about official
abandonment of the rotten-apple doctrine, have had dramatic effect
on the way members of the Department dizcuss corruption. This change
was graphically described shortly after our hearings by former Assist-
ant Chief Inspector Sidney C. Cooper in colorful language: ‘‘Not very
long ago we talked about corruption with all the enthusiasm of a group
of little old ladies talking about venereal disease. Now there is a little
more open discussion about combatting graft as if it were a public
health problem.’’ In short, the first barrier to a realistic look at cor-
ruption has been overcome: The problem has been officially, and
unofficially, acknowledged.

Some time after the public hearings were over, it was revealed
that Detective Leuci had been doing undercover work for the Federal
Government for over a year and a half, and that he had been doing it
with both the knowledge and protection of the Department’s high com-
mand. News also began to spread throughout the Department that
other formerly corrupt policemen were doing undercover work for the
Department’s Internal Affairs Division and for at least one Distriet
Attorney’s office. These. revelations had considerable impact, both

direct and indirect, upon attitudes toward corruption within the
Department.

To put the direct impact in proper perspective, it should be
pointed out that any criminal activity, within a police department or
elsewhere, cannot thrive unless all of its participants are able to main-
tain confidence in each other. Patrolman Phillips’ testimony made
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this very clear. In testifying about his own corrupt activities, he de-
seribed how he could, by making a few telephone calls within five or
ten minutes, ‘‘check out’’ the reliability of any other officer whose as-
sistance he might require in a corrupt enterprise. By way of illus-
tration, he described instances where he had been similarly checked
out while doing undercover work for the Commission. This ability
to check out, and rely upon, an officer with whom one has had no
previous contact rested on the assumption—unchallenged before the
advent of our Commission—that no police officer who had once become
involved in corruption could ever be persuaded to disclose the cor-
ruption of others. The actions of Detective Leuci and Patrolmen
Phillips and Droge and of others as yet unnamed who are presently
working undercover have undermined this assumption.

Even more important was the indirect effect produced by gen-
eral knowledge that the undercover activities of these formerly corrupt
policemen had been known to—and protected by—the Department’s
high command. Traditionally, the rank and file have shown a deep
cynicism, well justified by history, concerning pronouncements of new
police commissioners. They carefully examine the new commissioner’s
every word and action, searching for ‘‘messages’’: Does he mean
business?! Can he stand up against institutional pressures!?

The initial lack of clarity in Commissioner Murphy’s statements on
the rotten-apple theory and his ‘‘rogue cop’’ reaction to the first widely
publicized defiance of the code of silence were interpreted by some as
suggesting a lack of commitment to total war on corruption. How-
ever, the Department’s final repudiation of the doctrine, and the gen-
eral knowledge that the Department was using and protecting police-
men who had agreed to do undercover work, gave reassurance to the

doubters.

In short, we believe that the Department’s recent reactions to
the Commission’s activities have promoted realistic self-criticism within
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the Department. This spirit of self-criticism is an encouraging sign.
For one thing, it is becoming less unusual for police officers to report
evidence of police corruption. If this tendency continues, the day may
be approaching when the rookie coming into the Department will not
be pressured toward corruption, but can count on finding support for
his desire to remain honest.

The present situation is quite like that existing at the close of
previous investigations. A considerable momentum for reform has
been generated, but not enough time has elapsed to reverse attitudes
that have been solidifying for many years in the minds of both the
public and the police.

After previous investigations, the momentum was allowed to
evaporate.

The question now is: Will history repeat itself? Or does society
finally realize that police corruption is a problem that must be dealt
with and not just talked about once every twenty years?

Both immediate and long-term actions are mandatory. The re-
forms already initiated within the Department must be completed and
expanded ; there must be changes, both legislative and administrative,
to curb pressures toward police corruption and to facilitate its con-
trol; and the momentum generated by the events before and during
the life of this Commission must be maintained.

A PLAN FOR IMMEDIATE ACTION

We are convinced that there is an immediate need for a supplement
to the agencies currently charged with combatting police corruption.

A basic weakness in the present approaches to the problem of
police corruption is that all agencies regularly involved with the prob-
lem rely primarily on policemen to do their investigative work. The
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Department relies exclusively on its own members. The District At-
torneys in the five counties and the Department of Investigation, al-
though they have a few non-police investigators, depend primarily upon
policemen to conduct investigations. In the case of the District
Attorneys, there is the additional problem that they work so closely
with policemen that the public tends to look upon them—and indeed
they seem to look upon themselves—as allies of the Department.

At the present time a citizen wishing to complain about a policeman
knows that his complaint will ultimately be investigated by other police-
men. This discourages complaints, because many New Yorkers just
don’t trust policemen to investigate each other.

We saw much evidence of this distrust. Many people—sometimes
represented by experienced lawyers—brought the Commission evidence
of serious corruption which they said they would not have disclosed to
the police or to a District Attorney or to the City’s Department of
Investigation. Even today, complainants who call the Commission
and are told that the investigation has ended often refuse to take down
the phone numbers of these agencies. It makes no difference whether
or not this distrust is justified. The harsh reality is that it exists.

This distrust is not confined to members of the public. Many
policemen came to us with valuable information which they consented
to give us only upon our assurance that we would not disclose their iden-
tities to the Department or to any District Attorney.

Any proposal for dealing with corruption must therefore provide a
place where policemen as well as the public can come with confidence
and without fear of retaliation. Any office designed to achieve this
must be staffed by persons wholly unconnected with the Police De-
partment or any other agency that routinely deals with it. Our ex-
perience is illustrative. Our investigative staff was wholly drawn
from non-police sources. Four investigators were lent to us by
the Bureau of Internal Revenue, one by the Bureau of Narcotics and
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Dangerous Drugs, and one by the Post Office Department. We also
obtained the services of ex-members of the FBI, of Army Intelligence
and of the Immigration Service. A new office could be similarly staffed.

Further, any proposed office must have jurisdiction going beyond
the Police Department. In recent months there have been numerous
accusations of corruption among prosecutors, lawyers, and judges.
There is need for a public demonstration that society is genuinely
committed to a war on corruption and is not simply indulging in a
foray against the police. An office is therefore needed where everyone
—including the policeman—can go with a corruption complaint against
anyone involved in the eriminal process. A City agency is inadequate
to this task since prosecutors and judges are not all subject to City
jurisdiction.

Any new office must also have authority to prosecute corruption
cases in order to insure its independence of the agencies which may
come under its scrutiny. This does not mean that it may not cooperate
with local or Federal authorities as the Commission did with good
results. There should, however, be independent access to grand juries
and the right to issue subpoenas and grant immunity. In addition, there
must be City-wide jurisdiction. Corruption patterns do not stop at
county lines, and jurisdictional niceties have often severely hampered
corruption investigations. Moreover, District Attorneys’ offices are
reluctant to encroach upon each other’s jurisdictions, much less in-
vestigate each other’s personnel.

Finally, there is a need for an office that can be established immedi-
ately, without the delays that would be inevitable should implementing
legislation be required.

To meet these needs, we recommend that the Governor, acting with
the Attorney General pursuant to 63 of the Executive Law, appoint
a Special Deputy Attorney General with jurisdiction in the five counties
of the City and authority to investigate and prosecute all erimes in-
volving corruption in the criminal process.
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The powers of such Deputy Attorney Generals are traditional
and well established. They include the power to use the grand jury
and employ all investigative techniques incident to grand jury pro-
ceedings. They also include the power to suggest grand jury present-
ments and make other public reports.

The proposed Special Deputy Attorney General should use these
powers to the widest extent. While he should provide a well-pub-
licized channel for the reception of complaints, his activities should
not be complaint oriented. He should concentrate on the identification
and elimination of patterns of corruption, and should keep the public
advised of conditions requiring administrative or legislative change.

We recommend that the Governor specify that this Special Deputy
Attorney General be limited to a term of five years. It should be
possible at the end of five years to make an informed judgment of
whether this special Deputy Attorney General should continue to sup-
plement regular anti-corruption efforts in the criminal justice process.

A PLAN FOR ANTI-CORRUPTION ACTION IN
THE POLICE DEPARTMENT

Although the Commission believes that an anti-corruption agency
outside the Police Department is required at this time, the Depart-
ment’s own anti-corruption effort must also be strengthened. Two
actions are necessary for improvement. First, departmental doctrine
that every commander is responsible for rooting out corruption in his
command must be strictly adhered to in practice by requiring command
accountability, as emphasized in many reforms ordered by Commis-
sioner Murphy. Second, the Commission recommends that the In-
spectional Services Bureau, which includes the anti-corruption agencies
in the Department, be reorganized along the lines of the Inspections
Office of the Internal Revenue Service. The Inspections Office is re-
sponsible to the Commissioner of Internal Revenue, but it plays no
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part in the collection of revenues. Its sole responsibility is to seek
out evidence of corruption and to assist in the prosecution of Bureau
agents and civiliangs who become involved in corruption. Its agents
expect to spend their careers in the Inspections Office. Therefore,
no inspections officer need ever contemplate the possibility of serving
in a unit with or commanded by someone he has investigated. An
Inspectional Services Bureau similarly organized would place full re-
sponsibility upon the Commissioner and at the same time provide him
with an anti-corruption arm which is unhindered by the various handi-
caps we have discussed.

OTHER RECOMMENDATIONS

A significant reduction in police corruption can be achieved if the
momentum for reform is maintained and if the following objectives are
vigorously pursued:

First, corrupt activity must be curtailed by eliminating as many
situations as possible which expose policemen to corruption, and by
controlling exposure where corruption hazards are unavoidable.

Second, temptations to engage in corrupt activity on the part of
the police and the public must be reduced by subjecting both to signifi-
cant risks of detection, apprehension, conviction and penalties,

Third, incentives for meritorious police performance must be
increased.

Fourth, police attitudes toward corruption must continue to

change.
Fifth, a climate of reform must be supported by the public.

Commissioner Murphy has instituted a host of managerial changes
aimed at achieving all the above objectives. In the recommendations
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which follow, we single out some that need particular support and
others that have not yet been implemented. But we concentrate mainly
on reforms which require action by others than the Commissioner.

Reducing the Opportunities for Corrupt Activity
Changing Laws

The laws against gambling, prostitution, and the conduct of cer-
tain business activities on the Sabbath all contribute to the prevalance
of police corruption in obviously different degrees of seriousness.
However, they have one characteristic in common—they are laws
which are difficult to enforce because the ‘‘victims’’ of these crimes
are usually willing participants and seldom complain to the police.
Consequently, if a police officer for whatever motive decides to con-
done a violation, he need only fail to report it. Such a situation is an
invitation to corruption. To curtail the opportunities for corruption

fostered by these laws, the Commission makes the following recom-
mendations:

Gambling. The criminal laws against gambling should be re-
pealed. To the extent that the legislature deems that some control over
gambling is appropriate, such regulation should be by civil rather than
criminal process. The police should in any event be relieved from any
responsibility for the enforcement of gambling laws or regulations.

Sabbath laws. The present Sabbath laws should be repealed as

they have been in a number of states. To the extent they are retained,
enforcement should not be a police function.

Prostilution. Although our evidence with respect to police cor-
ruption resulting from prostitution was not as strong as in other
areas, the Commission believes that prostitution is a corruption hazard.
It has been suggested that one way to eliminate the hazard would be
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to legalize prostitution, but this has usually included some regulatory
control and other countries which have taken this approach do not seem
to have eliminated the related police corruption. To the extent that
prohibition or regulation of prostitution is deemed necessary or desir-
able, the Commission can suggest no alternative agency for enforce-
ment.

Narcotics

The Commission believes that the police must continue to assume
responsibility for enforcement of laws forbidding narcotics sale and
possession as long as society deems it necessary to invoke criminal
sanctions in this area. However, increased study and attention should

be given to ways other than criminal sanctions for dealing with the
addict.

The laws against marijuana are particularly controversial be-
cause of their growing unenforceability and the conviction of many
that they are undesirable. However, the Commission has not found
evidence that the marijuana laws are a distinct factor in police cor-
ruption.

Regulated Industries

Any industry subject to regulations whose enforcement is en-
trusted to the police presents a serious corruption hazard. Our in-
vestigations focused in particular upon the construction industry, and
bars and other premises having liquor licenses which are subject to
detailed and intricate regulations which are highly conducive to cor-
ruption. We believe that many opportunities for corruption can be
eliminated by making such laws more reasonable.

The Commission recommends that in any area where a regulatory
agency has jurisdiction, police officers should, insofar as possible, be
relieved of the responsibility of enforcement unless (1) the agency
requests police assistance or (2) a threat to order exists and must
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be dealt with on an emergency basis. Moreover, there must be publicly
recognized means for waiving regulations where necessary, for ex-
ample in construction, but we recommend that the police have no
responsibility in this connection. We recognize that this approach
will not in itself eliminate corruption but may simply transfer its
hazards from the police to some other agency. But we believe that
corruption in other agencies—undesirable as it is—has far less impact
upon the body politic than corruption among the police.

The progression found again and again in the course of our in-
vestigation, from the acceptance by a police officer of petty graft to
more serious corruption, makes it desirable to remove as many sources
of such petty graft as possible. By eliminating the opportunity for
petty graft, the Department can change the current attitude that such
graft is an accepted part of the police job. This attitude makes it
easier for a police officer to accept or solicit graft of a more serious
nature when the opportunity presents itself. Moreover, policemen
are more likely to pursue vigorously a corrupt public official who is
not one of their own.

Finally, as a simple matter of efficiency there is no justification for
using the police—with all their powers and prerogatives—in the en-
forcement of many miscellaneous reglations. It is ridiculous to have
an armed police officer wasting his time (and that of his partner and
supervising sergeant) checking restaurant washrooms to find out
whether they are properly supplied with soap. We believe that the
police should be taken out of bars and restaurants and away from
building sites and returned to their principal job of protecting lives
and property.
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Reducing the Temptations and Increasing the Rishs

Penalizing Bribe Givers

The Commission was struck by the apparent immunity from arrest
enjoyed by givers as opposed to the takers of bribes. If the Police De-
partment procedures in the past have been inadequate to apprehend
members of the force who accept bribes, efforts to bring to justice those
who give them have been almost non-existent.

Recently, a campaign was initiated to publicize the fact that the
Police Department would hereafter arrest anyone offering a bribe. The
Department has in fact increased its activity in this area. Bribery ar-
rests in 1971 were up 4409% over 1968 but the absolute numbers are still
small. Further, the message conveyed by bribery arrests will be much
stronger if the arrested bribers include individuals of some standing
in the community like lawyers, hotel managers, restaurant or night-
club managers, and construction superintendents. The publicizing
of such bribe arrests will deter offers of bribes and afford a legitimate
excuse for refusing to pay them.

An effective way to supplement a campaign against bribers is to let
it be known that specially assigned policemen will be used to apprehend
bribers. In several instances, Commission investigators received
offers of bribes from gamblers, bar owners, and prostitutes who mistook
them for policemen. In one case, two investigators entered a bar for
the purpose of checking records. Before they could make their
request, the bartender informed them that the precinet captain had al-
ready been paid and asked them what they wanted. Experiences such
as this indicate that this approach can be effective.

Procedures to Facilitate Corruption Investigations

Personnel Records. This Commission was hampered in its in-
vestigations by the lack of an efficiently organized system of personnel
records. There is no centrally located personnel file for each police
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officer. For example, his applicant record, his Academy record, his
service record, his disciplinary record and his award record, his med-
ical record, his marksmanship record, his continuing education and
training record, and his examination scores and promotion records
are all maintained in different places. In order to check the record of
an individual officer we found it necessary to go to as many as twelve
different locations and search fourteen different files, since there was
not even a central index to the various personnel files. It was not uncom-
mon in these searches to discover all or part of a record missing or
misfiled. Some records, maintained only at the precinet or unit head-
quarters level, are virtually inacessible to investigators without alerting
the subject of the investigation.

The Department has had a stated intent for several years of
creating a central personnel file for each member of the Department.
A centralized index summarizing the dispersed records is in the initial
stages of construction. Both steps are necessary. The system of
personnel records centralization should provide for two sets of records.
One set of confidential records should contain all facts and allegations
concerning a police employee’s career. It should be maintained by
the Internal Affairs Division and located in their headquarters. Access
to this confidential set of records should be rigidly controlled to main-
tain the integrity of the files, and the files should be so structured as
to make the unauthorized removal of a record difficult and obvious.
Their principal use would be in investigations. A second set of ac-
cessible personnel records duplicating the first should be located at
Police Headquarters, but this set should omit unsubstantiated allega-
tions. This second set could be maintained by the Chief Clerk’s staff
or the Personnel Bureau or any other unit which could provide re-
sponse to legitimate inquiries.

Both the quality and accessibility of photographs of police of-
ficers on active duty increase the difficulties faced by investigators of
possible corrupt activities. Our investigators found that the pictures
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maintained in the files frequently appeared to be many years old and
were taken in a rigid pose not conducive to ready identification. More-
over, investigators, including the Department’s own, must go to a
central photographic file in order to obtain photographs of suspected
police officers and often must engage in elaborate subterfuges to con-
ceal their interest in a particular individual.

The Commission recommends that two photographic files of police
employees be maintained, one at the Internal Affairs Division and the
other with the accessible central personnel file. The rule that photo-
graphs be taken every five years should be enforced, and the photo-
graphs should include several poses.

Complaints of Corruption. A complaint from a citizen or a police
officer is one starting point for detecting corruption and apprehending
corrupt officers. Such complaints must be encouraged by informing
the public specifically how and where to make complaints and what
details are necessary for action. More effective procedures must be
established, with strong controls for insuring that complaints get
immediately recorded wherever in the Department they may be re-
ceived. These actions are necessary to mesh with the new departmental
procedures for ensuring adequate complaint follow-up.

Line-ups. Commission investigators had one experience where
they were called upon to identify allegedly corrupt officers in a line-up.
The line-up was conducted in such a way that our investigators were
exposed to full view before a number of police officers not connected
with the case and, indeed, the suspects themselves. While such con-
ditions did not deter our professional investigators, it was apparent
to them that they would have intimidated civilian witnesses. Line-up
procedures should insure that a complaining witness can identify an
officer in a manner that protects the witness’ anonymity.

Treatment of Cooperative Police Witnesses. If the Department
is to use formerly corrupt policemen as undercover agents, it must
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be prepared to keep them on duty at full pay during the time that
they are serving as agents and witnesses. When their services are
no longer required, the Police Commissioner should allow them to
resign in good standing as he did Patrolman Droge.

Enforcement Responsibility

Departmental Action Against Infractions Indicative of Corrup-
tion. Anti-corruption investigators often know the identities of cor-
rupt police officers and from observing their behavior can be certain
of the fact that they are engaged in corrupt activities. Proving a
criminal case, however, is a different matter, since corrupt activities
are inherently covert and involve mutually trusting parties. Al-
though a more vigorous and effective effort to make criminal cases
is certainly desirable and possible, one solution to the corruption
problem may lie elsewhere.

There are a number of regulations and procedures in the Depart-
ment that call for disciplinary punishment for a variety of infractions
related to corrupt behavior, such as the regulation against associating
with gamblers, criminals, or persons engaged in unlawful activities ex-
cept in the discharge of official duty or with the permission of the Police
Commissioner. The rules require that the fact and purpose of such a
meeting in the course of duty be recorded. Whenever this kind of meet-
ing 1s observed and has not been recorded, the excuse commonly given
by the officer is that he was attempting to get information from an in-
formant and had merely forgotten to report the matter. Invariably, no
charges are brought for such infractions if the commander is satisfied
with the excuse given in the particular case. Such rules as this one are
designed to deter corruption. Yet their uneven enforcement under-
mines the achievement of this goal.

The Commission recommends that the required reporting pro-
cedures be strictly enforced and that Departmental charges be brought
against violators in all instances. The validity of the excuse for such
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meetings should bear only upon the penalties imposed. However,
since it would be unfair to change the enforcement policy abruptly,
the Department should publicize its intention to punish with maximum
severity any infraction of these rules. The threat of severe penalties
may have a deterrent effect on an officer who knows how difficult it is
to prove a corrupt conversation between him and a gambler or other
criminal but who also knows how easy it is to prove the simple fact
of the meeting.

Ezpanded Penalties in Department Hearings. Perhaps the most
troublesome issue in the disciplining of policemen found guilty in De-
partmental hearings is the inappropriateness of the available penalties.
The Administrative Code provides no gradations of penalty between
outright dismissal from the force and a fine of 30 days pay or vacation
followed by a vear’'s probation. The Commission recommends that the
disciplinary alternatives available to the Police Commissioner be
broadened. Penalties under the Administrative Code should be
changed so that there are penalties available between dismissal and
a thirty-day fine.

The Police Commissioner can now reduce any officer above the
rank of captain to captain. The Commission further recommends
that provision be made for a penalty of reduction of one civil service
rank after conviction on serious charges. This would mean that cap-
tains, and officers above captain, could be reduced to lieutenants and
removed from command posts, lieutenants could be reduced to ser-
geants, and sergeants could be reduced to patrolmen.

This latter recommendation of rank reductions is necessary to
provide meaningful penalties for failures to exercise supervisory and
command responsibilities. At present, the usual penalty for such
failure is transfer to a new assignment. Such a light penalty does little
to motivate superior officers to move vigorously to eradicate corrup-
tion and laziness.
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Hearing Officers. The Commission urges that the City Council ap-
prove the pending bill providing for additional Hearing Officers in
departmental trials. The present requirement that only Deputy Com-
missioners can conduct such trials has created an unnecessary backlog.

Pensions. Another serious defect in the Department’s discipli-
nary options is the present law requiring that any officer dismissed from
the Department automatically forfeit his pension regardless of the
nature of the offense bringing about his discharge, or how many years
he may have worked to earn his pension, or how exemplary his prior
record may have been. Although a Police Commissioner should be
able to dismiss any policeman found to be corrupt, it by no means
follows that a single act of corruption justifies what may amount to a
fine of several hundred thousand dollars, the commuted value of many
officers’ vested pension rights. No civilian would be subjected to a
comparable penalty.

The result of the present forfeiture rule has been that the courts on
appeal have directed the reinstatement of patently unfit officers because
they could not tolerate the injustice involved in the forfeiture of vested
pension rights.

The solution recommended by the Commission is to separate con-
siderations of pension from departmental disciplinary proceedings.
Disciplinary proceedings within the Department should be concerned
solely with the question of whether the offense has been established and
whether the offender should be removed from the force or suffer some
lesser departmental punishment. In the event of dismissal, and upon
recommendation of the Police Commissioner, there should be a wholly
separate proceeding conducted by the Corporation Counsel to deter-
mine whether the offender should be deprived of his accumulated pen-
sion rights.

Under present procedures, officers suspected of misconduct are
permitted to put in their retirement papers and retire thirty days later,
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at which time they become immune to departmental disciplinary pro-
ceedings and become eligible to receive their pensions. This results in a
thirty-day race, with a suspected officer seeking to retire before charges
can be brought against him. The statute of limitations for beginning a
pension proceeding should commence to run the day the officer is
separated from the Department—either by disciplinary action or by
resignation—and there should be no arbitrary period of time for the
completion of such a proceeding. The normal rules for civil actions
where issues of comparable importance are customarily decided should
apply to such a proceeding.

Until these new procedures are adopted, the thirty-day limitation
should immediately be extended to ninety days by passage of the bill to
that effect now pending before the City Council.

Effect of Disciplinary Records upon Promotions. Officers with
lengthy records of disciplinary infractions have, in the past, been
promoted to supervisory and command ranks—even repromoted after
demotion. The system of departmental recognition provides for the
Department of Personnel to add extra points to the scores of officers
taking a promotion examination. But a disciplinary record is never
counted by imposing specified negative points for convictions of various
rule infractions. The Commission recommends that revisions be
made in the formal system of promotion points to include both positive

points for good performance and negative points for convictions of
rule infractions.

Changing Procedures Which Encourage Corruption

Policemen sometimes engage in corrupt practices because alter-
native means of solving problems are not available or are too bother-
gsome. For example, expense money is inadequate or too slow in
being paid and procedures for handling contraband are too complex
and too time-consuming. These situations, and others like them, can
be readily corrected. Many such improvements have already been
ordered by Police Commissioner Murphy.
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Reimbursement of Ezpenses. Although plainclothesmen have
traditionally been faced with the greatest temptation for corruption
because of the nature of their work, the Depatment has made their
job even more difficult by not giving them sufficient funds to do it
properly. A piainclothesman incurs various expenses in the course
of doing his job, but the Department has in the past allowed him only
$100 per month. To facilitate the work of plainclothes officers, an ex-
pense advance should be provided, the amounts allowed should be
flexible, and reimbursement for expenses should be prompt.

Arrest Quotas. The existence of informal arrest quotas is an
inducement to a particular kind of corruption, the arrest of individuals
not actually apprehended in the commission of the charged erime.
Testimony before the State Investigation Commission in its investiga-
tion of narcotics described a pattern of requiring a quota of four
felony arrests per month and concluded that this requirement led to
‘“‘flaking’’ of individuals—the planting of narcotics upon a suspected
individual. Our investigation confirmed the existence of such an in-
formal quota as well as similar flaking in policy arrests. The Com-
mission also found that plainclothesmen assigned to prostitution details
were faced with the necessity of producing a stipulated number of
arrests a night and, in order to do so, often arrested persons they con-
sidered to be ‘‘obvious’’ prostitutes, without obtaining sufficient legal
evidence.

The emphasis on quality arrests which the Department has now
established should be pressed vigorously, and steps should be taken
to insure that individual commanders do not replace formal quotas
with informal quotas.

Informants. Abuses with respect to the use of informants have,
in the past, been facilitated by the loose control exercised over them.
According to Departmental Rules and Regulations, informants must
be registered to an individual police officer. But in fact the Commis-
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sion has found that this rule is not enforced and informants deal with
a number of police officers. This leads to corruption because officers
will not usually engage in illegal activities, such as selling narcotics,
with informants registered to them. The Commission recommends
that rules requiring the registration of informants be enforced. We
further recommend that officers be required to report all contacts with
informants.

Paid Informants. At the present time, it is the policy of the De-
partment that informants are not paid. This leads to corruption be-
cause of the temptation to reward informants with narcotics or other
contraband. The Commission recommends that realistic appraisal be
made of the funds necessary to maintain the Department’s registered
informants and that adequate funds be made available to the Depart-
ment for this purpose. Procedures for accounting for the expendi-
ture of these funds should be simplified to the maximum extent possible
and should be no more complicated than a regular expense report.

Gratuities. Although the acceptance of ‘‘any valuable gift’’ is
against Departmental regulations, the rule has not been enforced with
any regularity. Maintaining that a free cup of coffee is the acceptance
of graft while finding no wrongdoing when a Chief of Detectives accepts
a meal for himself and guests worth $84 promotes an attitude of cyn-
icism in the Department leading to corruption. The Commission recom-
mends that the Department bring practice and policy into accord,
and enforce diligently whatever policy is finally adopted. If the
Department decides to permit policemen to accept free meals and goods,
the Commission urges that all such gratuities be reported in memoran-
dum books or on Daily Field Aectivity Reports, which should be
reviewed daily by supervisory officers. Supervisory personnel should

then be held responsible for insuring that such privileges are not
abused.

Sleeping Accommodations. Since there are many occasions, such
as a morning court appearance after a night of duty, when it is difficult
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for an officer to return home to sleep, the Department should acknowl-
edge this fact and arrange for sleeping accommodations. The City
should make appropriate arrangements to reimburse hotels to permit
officers to occupy hotel rooms on a space-available basis.

Management Procedures

The Department will always have to cope with opportunities and
temptations for corruption. In part, the Murphy administration’s
strategy for doing so is to reduce exposure to corruption hazards and
to fix responsibility and insure individual accountability. Many steps
have been taken in these directions, and others are required.

Field Activity Reporting. To make the concept of accountability
work it is important to have an officer’s account of what he did while
on duty—to be compared with what he was supposed to do. The neces-
gity for having on record an account of a policeman’s daily doings
that can be verified or proved false was made clear to this Commis-
sion when it subpoenaed several dozen memorandum books of police-
men about whom questions had been raised. At that time the only
record of a police officer’s activities was his memorndum book, and
he kept the only copy in his possession. We discovered that these
books were uniformly useless, not just because they contained falsifi-
cations but because they were full of blanks. Under the memorandum
book system, many patrolmen customarily leave large blanks and/or
perhaps spend an hour or two a week reconstructing (or inventing)
their activities. Since memo books are retained by the officers, it is
easy to go back and add entries to provide an account of an officer’s
daily activities when an investigation of his activities creates a need to
do so. To provide an improved record, the Department is now experi-
menting in twelve precinets with Daily Field Activity Reports for
all patrolmen and is requiring them from plainclothes officers assigned
to the Organized Crime Control Bureau (OCCB). These reports are
filled out in triplicate, turned in every day, and signed by a superior
officer. Whether or not the experimental Daily Field Activity Report
form is satisfactory, there is a clear need for all field officers including
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detectives to prepare during their tour a reporting form or book
specifying where the officers were and what they were doing at specific
times. At least two copies of this daily report should be submitted at
the end of each tour for supervisory scrutiny and signature. One copy
should be retained by the Department and one by the officer. Other
copies should be prepared as required for administrative review, as
is now done in the OCCB.

Arrest Procedures. Corruption in connection with the arrest of an
offender is facilitated by the reporting form used by the Department
to record arrests. The Commission found that, particularly in gam-
bling arrests, the description of the alleged offense is often written by
the police officer in such ambiguous terms that he can later testify in
a manner exculpating the defendant. This fact enables a police officer
to make himself available for a change of testimony in exchange for
financial consideration. A forced-choice arrest form which removes the
possibility of a change of testimony in key areas involving search and
seizure and the legality of an arrest is necessary and should be adopted
after field experimentation.

Name Tags. We have already referred to the fact of police isola-
tion from the community. To many citizens, the police officer on the
street is the nameless embodiment of authority. The present badge
numbers cannot be easily read. The Commission recommends that the
uniformed officers in the department be required to wear name tags on
the outside of their uniforms. This is standard practice for identify-
ing individuals who deal with the public like doctors on hospital staffs,
bank tellers, and airline personnel. Men and women in the armed
services of the United States have worn name tags for years.

Reducing the Susceptibility to Corruption

There are two general approaches to reducing tne susceptibility
to corruption among police officers. The first is to improve screening
and selection methods and standards. The second aproach requires no
less than a change in police attitudes.
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Background Investigations. To prevent the few situations that
have arisen in which unsuitable candidates were admitted to the force
and sent out to the field before their full background investigations
had been completed, there should be established in practice, as well as
by rule, an absolute ban against the swearing in of police officers until
their background investigations have been finished and reviewed,

Lateral Entry to Supervisory Ranks. A controversial reform in
police practice involves the infusion of new blood at supervisory
levels. Currently, all supervisory and commanding officers must rise
through the ranks, and the officer-enlisted man relationship which con-
tributes to a sense of discipline in the military is often entirely lacking.
The quality of superior officers is necessarily limited by the refusal of
the Department to accept supervisory personnel from outside its own
ranks. If, as it appears to the Commission, the Department is imbued
with an attitude of tolerance towards corruption, officers rising through
the ranks cannot help but be conditioned by this prevailing attitude.
Moreover, many superior oflicers are, rightly or wrongly, the subject
of rumors as to their own past corrupt activities. The Commission
recommends that provision for lateral entry to the Department be
cstablished by amendments to the present Civil Service regulations
to permit individuals of outstanding qualifications from other law
enforcement agencies to assume supervisory ranks.

Police College. A long-range reform which could facilitate lateral
entry into all police departments would be the establishment of a Na-
tional Police Academy at a college level. Suggestions for a National
Academy have usually revolved around the idea of retraining officers
already on the job. A national, Federally-funded academy patterned
after the military service academies would provide a free college educa-
tion for highly qualified young men and women who wish to make a
profession out of police service. Application to the college should be
open to any high school gruduate. Entrance to the college, however,
should be delayed until after the appointee has served one year, after
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completion of training, in any police department. Following a reg-
ular four-year education leading to a bachelor’s degree and includ-
ing on-the-job training in several police departments, a graduate
gshould return to the city where he originally served and assume
the rank of sergeant. He would have a four-year obligation in that
Department. As in the military service, provision would also be
made for education in the same college of officers rising from the uni-
formed force through an officers’ candidate school along the lines of the
British Police College. An academy of this sort would add to the
professionalism of police service.

Partners for New Officers. Under Commissioner Murphy, the
Department is providing, for the first time, thorough training for all
ranks in dealing with the hazards of corruption and the proper re-
sponse to them. To supplement this, the Commission recommends that
the Department develop a new approach for the first field assignment of
new recruits. After their first assignment to a model precinet, officers
should be assigned a senior ‘‘training’’ patrolman as their partner.
Specially selected and carefully sereened patrolmen with considerable
experience, both in the Department and in the particular precinet or
unit, should be used for this purpose. A precinet training syllabus
should be provided to cover all phases of police work within the
precinet.

Master Patrolmen. For men of patrolman rank, the Commission
recommends a system of promotion to create a new classification of
Master Patrolman. These Master Patrolmen would be promoted from
the ranks of veteran patrolmen and would be given responsibilities
for training new recruits.

Enlisting Public Support

Progress Reporting. If concerned citizens are to be encouraged
in bringing reports of corruption to the attention of the Police Depart-
ment, they must be promptly informed of the final disposition of their
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complaints. This will gave the aggrieved citizen who feels that the
action taken was inadequate an opportunity to seek a remedy from
other agencies.

Publication of Statisiics. Besides providing specific information
to complainants, general information concerning corruption should be
provided to the public. Raw data concerning disciplinary actions is
difficult to collect because it exists only in individual records. Further-
more, statistics relating disciplinary dispositions to charges are not even
compiled. A monthly report should be prepared and made available to
all communications media showing the changes and dispositions of
all departmental actions against corrupt officers by rank and command.
Such a report would be complementary to the Department’s publica-
tion of bribery arests. Similar reports are published in other cities,
and in some the names of the accused officers are included.

The remaining sections of the Commission’s report, which are to be
issued shortly, set forth in detail the substantive findings upon which
these recommendations are based.

August 8, 1972



